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106th  congress 


R.1187 


To  amend  title  of  the  Social  Security  Act  to  pro\ide  for  coverage 

under  part  B  of  the  Medicare  Program  of  medical  nutrition  therapy 
services  furnished  b}-  registered  dietitians  and  nutrition  professionals. 


Mrs.  JOHXSOX  of  Connecticut  (for  herself,  Mr.  Browx  of  Ohio.  Mr.  Uptox, 
^Irs.  THrKkL\X,  Mr.  Serraxo,  Mr.  ilcCRERY,  Mr.  Kleczka,  Ms. 
Duxx,  Mr.  Coi-XE,  Mr.  EXGLISH,  Mr.  Matsui,  Mr.  FOLEY,  IMr.  Xeal 
of  ^Massachusetts,  Mr.  XUSSLE,  Mr.  Taxxer,  IMr.  Port>l\x,  Mr. 
McXULTY,  Mr.  Tauzix,  Mr.  Wax^l-lx,  Mr.  Lazio,  Mr.  Towxs,  Mr. 
PiCKERlXG,  Ms.  ESHOO,  Mr.  BOUCHER,  Ms.  DeGette,  Mr.  Greex  of 
Texas,  Mr.  Pallox-e,  Mr.  SA^^"i'ER,  ilr.  STRICJCL.VXD,  ^Ms.  Pryce  of 
Ohio,  Mr.  FROST,  Mr.  Sessioxs,  Mr.  IL\LL  of  Ohio,  Ms.  SLAUGHTER, 
Mr.  ACKERMAX,  Mr.  Allex,  Mr.  Baird,  'Sir.  Baker,  Mr.  BAI.DACCI, 
Mr.  Barcl^,  ilr.  Bextsex,  ;Ms.  Berkley,  Mr.  Bishop,  Mr.  Boehlert, 
Mr.  BOXIOR,  Mr.  BORSKI,  Ms.  Brow'X  of  Florida,  ilr.  Bro\\'X  of  Cali- 
fornia, ^Ir.  Caxady  of  Florida,  Mr.  Clay,  :\Is.  Daxxer,  ^Mr.  DeFazio, 
Mr.  Delahuxt,  'Ms.  DeLauro,  Mr.  Ehlers,  Mr.  Farr  of  California, 
Mr.  FiLXBR,  Mr.  Fraxk  of  Massachusetts,  Mr.  Gejdexsox,  Mr.  GiB- 
Boxs,  Mr.  GiLLMOR,  Mr.  Goxzalez,  Mr.  Graham,  ;\Ir.  Gutierrez,  Mr. 

HILLEARY,  Mr.  HILLL\RD,  Mr.  HIXCHEY,  Mr.  HOEFFEL,  Mr.  ISTOOK, 

Mr.  Jexkixs,  Ms.  Eddie  Berxice  Johxsox  of  Texas,  Ms.'Kaptur, 
Mrs.  Kelly,  Mr.  Kexxedy  of  Rhode  Island,  Mr.  KlXD,  Mr.  KlXG,  Mr. 
KuaxiCH,  :\Ir.  LaFalce,  ^Ir.  La-mpsox,  Mr.  Larsox,  Mr.  Leach,  Mr. 
Lucas  of  Oklahoma,  Mr.  LuCAS  of  Kentucky-,  ^Irs.  ^Lu^oxEY  of  New 
York,  Mr.  ;^L\L0XEY  of  Connecticut,  Mr.  ]\L\SCARA,  Mrs.  McCartih-  of 
New  York,  Mr.  ^McGoN'ERX,  Mr.  George  Miller  of  California,  Mrs. 
MORELLA,  ;Mr.  Nadler,  Mr.  Ney,  Mr.  Oberstar,  Mr.  Ol\-er,  Mr. 
Ortiz,  Mr.  Paul,  :Mr.  Payxe,  Mr.  Petersox  of  Pennsylvania,  Mr. 
POMEROY,  Mr.  Price  of  North  Carolina,  Ms.  Rhters,  Mr.  Rodriguez, 
jMs.  Rotoal-Allard,  Mr.  Sabo,  Mr.  Saxders,  Mr.  Saxdlix,  Mr. 
ScHAFFER,  Mr.  Shays,  Mr.  Shows,  Mr.  Simpsox,  Ms.  STABExo^v,  :Mrs. 
Tauscher,  :Mr.  Taylor  of  North  Carolina,  Mr.  Thuxe.  :Mr.  Vexto, 
Mr.  Walsh,  Mr.  Wa-MP,  ^Ir.  Watkixs,  Mr.  Watt  of  North  Carolina, 
Mr.  Weygaxt),  ^Ir.  Wise,  and  Mr.  Camp)  introduced  the  following  bill; 
which  was  referred  to  the  Committee  on  Commerce,  and  in  addition  to 
the  Committee  on  Ways  and  Means,  for  a  period  to  be  subsequently  de- 
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termined  by  the  Speaker,  in  each  ease  for  consideration  of  such  proAnsions 
as  fall  Anthin  the  jurisdiction  of  the  committee  concerned 


A  BILL 

To  amend  title  XVlll  of  the  Social  Security  Act  to  pro\ide 
for  coverage  under  part  B  of  the  Medicare  Program 
of  medical  nutrition  therapy  ser\aces  furnished  by  reg- 
istered dietitians  and  nutrition  professionals. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  oftlie  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  FINDINGS. 

4  (a)  Short  Title. — This  Act  may  be  cited  as  the 

5  "Medicare  Medical  Nutrition  Therapy  Act  of  1999". 

6  (b)  Findings. — Congress  finds  as  follows: 

7  (1)  Medical  nutrition  therapy  is  a  medically 

8  necessan-  and  cost-effective  way  of  treating  and  con- 

9  trolling  many  diseases  and  medical  conditions  affect- 

10  ing  the  elderly,  including  HI\7AIDS,  cancer,  kidney 

11  disease,  diabetes,  heart  disease,  pressure  ulcers,  se- 
ll        vere  burns,  and  surgical  wounds. 

13  (2)  Medical  nutrition  therapy  saves  health  care 

14  costs  by  speeding  recovery  and  reducing  the  inci- 

15  dence  of  complications,   resulting  in  fewer  hos- 

16  pitahzations,  shorter  hospital  stays,  and  reduced 

17  drug,  surgerv%  and  treatment  needs. 
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1  (3)  A  study  conducted  by  The  Lewin  Group 

2  shows  that,  after  the  third  year  of  coverage,  sa\angs 

3  would  be  greater  than  costs  for  coverage  of  medical 

4  nutrition  therapy  for  all  medicare  beneficiaries,  with 

5  savings  projected  to  grow  steadily  in  following  years. 

6  (4)  The  Agency  for  Health  Care  Policy  and  Re- 

7  search  has  indicated  in  its  practice  guidelines  that 

8  nutrition  is  key  to  both  the  prevention  and  the  treat- 

9  ment  of  pressure  ulcers  (also  called  bed  sores)  which 

10  annually  cost  the  health  care  system  an  estimated 

11  $1.3  billion  for  treatment. 

12  (5)  Almost  17  million  patients  each  year  are 

13  treated  for  illnesses  or  injuries  that  stem  from  or 

14  place  them  at  risk  of  malnutrition. 

15  (6)  Because  medical  nutrition  therapy  is  not 

16  covered  under  part  B  of  the  medicare  program  and 

17  because  more  and  more  health  care  is  delivered  on 

18  an  outpatient  basis,  many  patients  are  denied  access 

19  to  the  effective,  low-tech  treatment  they  need,  result- 

20  ing  in  an  increased  incidence  of  comphcations  and  a 

21  need  for  higher  cost  treatments. 

22  SEC.  2.  MEDICARE  COVERAGE  OF  MEDICAL  NUTRITION 

23  THERAPY  SERVICES. 

24  (a)  Co\t:rage. — Section  1861(s)(2)  of  the  Social  Se- 

25  curity  Act  (42  U.S.C.  1395x(s)(2))  is  amended— 
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1  (1)  by  striking  "and"  at  the  end  of  subpara- 

2  graph  (S); 

3  (2)  by  striking  the  period  at  the  end  of  sub- 

4  paragraph  (T)  and  inserting  ";  and";  and 

5  (3)  by  adding  at  the  end  the  following  new  sub- 

6  paragraph: 

7  "(U)  medical  nutrition  therapy  services  (as  de- 

8  fined  in  subsection  (uu)(l));". 

9  (b)  Seraices  Described. — Section  1861  of  such 

10  Act  (42  U.S.C.  1395x)  is  amended  by  adding  at  the  end 

1 1  the  following  new  subsection: 

12  "Medical  Nutrition  Therapy  Services;  Registered 

13  Dietitian  or  Nutrition  Professional 

14  "(uu)(l)  The  term  'medical  nutrition  therapy  serv- 


15  ices'  means  nutritional  diagnostic,  therapy,  and  counseling 

16  sendees  for  the  purpose  of  disease  management  which  are 

17  furnished  b}^  a  registered  dietitian  or  nutrition  profes- 

18  sional  (as  defined  in  paragraph  (2))  pursuant  to  a  referral 

19  by  a  physician  (as  defined  in  subsection  (r)(l)). 


20  "(2)  Subject  to  paragraph  (3),  the  term  'registered 

21  dietitian  or  nutrition  professional'  means  an  indi\idual 

22  who — 

23  "(A)  holds  a  baccalaureate  or  higher  degree 

24  gi-anted  by  a  regionally  accredited  college  or  univer-  / 

25  sity  in  the  United  States  (or  an  equivalent  foreign 
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1  degree)  wdth  completion  of  the  academic  require- 

2  ments  of  a  program  in  nutrition  or  dietetics,  as  ac- 

3  credited  by  an  appropriate  national  accreditation  or- 

4  ganization  recognized  by  the  Secretary  for  this  pur- 

5  pose; 

6  ''(B)  has  completed  at  least  900  hours  of  super- 

7  vised  dietetics  practice  under  the  supervision  of  a 

8  registered  dietitian  or  nutrition  professional;  and 

9  "(C)(i)  is  licensed  or  certified  as  a  dietitian  or 

10  nutrition  professional  by  the  State  in  which  the  serv- 

1 1  ices  are  performed,  or 

12  "(ii)  in  the  case  of  an  individual  in  a  State 

13  which  does  not  pro\ide  for  such  hcensure  or  eertifi- 

14  cation,  meets  such  other  criteria  as  the  Secretarv  es- 

15  tabhshes. 

16  "(3)  Subparagraphs  (A)  and  (B)  of  paragi*aph  (2) 

1 7  shall  not  apply  in  the  ease  of  an  indi\idual  who  as  of  the 

1 8  date  of  the  enactment  of  this  subsection  is  licensed  or  eer- 

19  titled  as  a  dietitian  or  nutrition  professional  by  the  State 

20  in  which  medical  nutrition  therapy  services  are  per- 

21  formed.". 

22  (c)  Payment.— Section  1833(a)(1)  of  such  Act  (42 

23  U.S.C.  13951(a)(1))  is  amended— 

24  (1)  by  striking  ''and"  before  "(S)",  and 
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1  (2)  bj'  inserting  before  the  semicolon  at  the  end 

2  the  following:     and  (T)  with  respect  to  medical  nu- 

3  trition   therapy   sendees    (as   defined   in  section 

4  1861(uu)),  the  amount  paid  shall  be  80  percent  of 

5  the  lesser  of  the  actual  charge  for  the  seniees  or  the 

6  amount  determined  under  the  fee  schedule  estab- 

7  lished  under  section  1848(b)  for  the  same  services  if 

8  furnished  b}'  a  physician". 

9  (d)  Effectr^  Date. — The  amendments  made  by 

10  this  section  apply  to  services  furnished  on  or  after  Janu- 

11  ar\a,2000. 
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